Contracts |
Syllabus

Prof. Henning
Fall 2011

Casebook: 1. Ayres and R. Speidel, Studies in Contract Law, 7" ed. (Foundation Press 2008)
Chapter 1. The Importance of Promise

Section 1. Introduction
pp. 1-13

Section 3. Theories of Promissory Liability

(B) What Promises Ought to be Legally Binding
pp. 24-27

Chapter 2. The Bases of Contract Liability
Section 1. The Consideration Requirement

(A) An Historical and Definitional Note
Handout 1: A Brief History of the Enforcement of Promises
pp. 28-31

(B) Bargained For and Given in Exchange
pp. 31-33(Kirksey), 129-132 (Ricketts case from Section 3)
pp. 39-43 (Jara, without notes following the case)
pp. 33-39 (Hamer, Langer)
pp. 43-45 (notes following Jara)

(C) Mixed Motives and Nominal Consideration
pp. 48-51 (Comment)

(D) Limits of the Consideration Doctrine

(1) Adequacy of Values Exchanged
pp. 54-66 (Browning, Apfel, Jones, Comment)
pp. 69-77 (Fiege)

(2) Pre-Existing Duty Rule
pp. 77-85 (Levine, Alaska Packers)
pp. 554-557 (Austin Instrument case from Chapter 5)
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pp. 85-91 (Angel)
Section 2. Moral Obligation: Promise Plus Antecedent Benefit

(A) Restitution and the Scope of Quasi-Contract
pp. 13-18 (Bailey case from Chapter 1)
pp. 108-111

(B) Moral Obligation
pp. 111-116 (through Mills), 123-124 (Harrington)
pp. 120-123 (Webb), 124-126 (Comment)
pp. 116-120 (Manwill)

Section 3. Promissory Estoppel: Promise Plus Unbargained for Reliance
pp. 127-129 (Comment)
pp. 133-141 (Allegheny College, Congregation Kadima Toras-Moshe)
pp. 160-163 (Comment)

Chapter 4. The Bargain Relationship
Section 1. The Agreement Process: Manifestation of Mutual Assent

(A) Ascertainment of Assent: The “Objective” Test
pp. 229-237 (Lucy)

(C) Offer: Creation of Power of Acceptance
pp. 250-253 (Lonergan)
pp. 255-256 (note 1 only)
pp. 257-267 (Leonard)

(D) Acceptance: Exercise of Power of Acceptance

(1) Acceptance by Promise
pp. 284-291 (LaSalle National Bank, Hendricks, Ever-Tite)

(2) Acceptance by Performance Not by Promise
pp. 296-302 (Carlill)
pp. 309-311 (Comment)

(3) Acceptance by Conduct or Silence
pp. 316-320 (Russell)
p. 323 (note 4 only)

(4) Time When Acceptance is Effective
pp. 325-330 (Adams)
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(5) Nature and Effect of Counter-Offer
pp. 330-334 (Minneapolis & St. Louis Railway)
pp. 291-296 (Corinthian Pharmaceutical case from Section
(D)(1))
Handout 2: An Introduction to Contract Formation Under Article 2
Handout 3: The Battle of the Forms
pp. 349-355 (Hill, Gateway)

(E) Assent in Electronic Commerce
pp. 356-366 (Specht)

(F) Termination of Offer: Destruction of Power of Acceptance
pp. 366-372 (Dickinson)

(G) Irrevocable Offer: Option Contracts
pp. 376-382 (Humble Oil & Refining Co.)
pp. 392-397 (Drennan)

Office Hours. My office is Room 317. | don’t keep regular hours - if I'm in, I’'m available.

Attendance Policy. Class attendance is required and there are no “excused” absences. A
student who misses more than 6 classes will be dropped from the course.

Law School Disability Policy. The Law School is committed to meeting the needs of students
with physical, learning, and other disabilities, and to that end provides appropriate
accommodations and services tailored to each student’s specific requirements. The Law School’s
assistant deans and the University’s Office of Disability Services work together to help students
with disabilities achieve and maintain autonomy. Students with disabilities are encouraged to
contact Jenelle Marsh, Senior Assistant Dean for Students/Academic Services at (205) 348-5750
or jmarsh@Ilaw.ua.edu so that the student’s needs for support services.




